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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name PetAg Inc.

Granted to Date
of previous
extension

08/26/2009

Address 255 Keyes Avenue
Hampshire, IL 60140
UNITED STATES

Attorney
information

Robert E. Browne
Neal, Gerber & Eisenberg LLP
Two North LaSalle Street, Suite 1700
Chicago, IL 60602
UNITED STATES
ipdocket@ngelaw.com Phone:312-269-8000

Applicant Information

Application No 77560699 Publication date 04/28/2009

Opposition Filing
Date

08/26/2009 Opposition
Period Ends

08/26/2009

Applicant Tamara Yapp
605 33rd Street
Manhattan Beach, CA 90266
UNITED STATES

Goods/Services Affected by Opposition

Class 005.
All goods and services in the class are opposed, namely: Dietary supplements; nutritional
supplements; and probiotic nutritional and dietary supplements in the form of liquid mixtures,
powdered drinks, protein powders, capsules, and nutritional bar containing beneficial bacteria
resulting from fermented compositions such as greens, grains, fruits, vegetables, or proteins;
probiotic food and probiotic food additives all for horses and domestic animals, namely, cats and
dogs, containing beneficial bacteria derived from fermented vegetables, grains, fruits or proteins

Class 029.
All goods and services in the class are opposed, namely: Protein based, nutrient-dense snack bars
containing probiotic beneficial bacteria comprised of a fermented composition derived from
vegetables, grains, fruits or proteins

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

http://estta.uspto.gov


Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

643350 Application Date 02/17/1956

Registration Date 03/26/1957 Foreign Priority
Date

NONE

Word Mark FERMACTO

Design Mark

Description of
Mark

NONE

Goods/Services Class U046 (International Class 005). First use: First Use: 1956/01/04 First Use
In Commerce: 1956/01/04
BLEND OF FERMENTATION PRODUCTS CONSISTING OF DRIED
EXTRACTED STREPTOMYCES FERMENTATION RESIDUE, DRIED GRAIN
FERMENTATION SOLUBLES, AND DRIED WHEY FERMENTATION
SOLUBLES SUPPLYING UNIDENTIFIED GROWTH STIMULATING FACTORS
FOR POULTRY AND LIVESTOCK FEEDS
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Robert E. Browne/

Name Robert E. Browne

Date 08/26/2009












